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Amendments to Operating Schedu_le:

Sundays to Thursdays:

Sale of alcohol ~ 11 am until 02.00

Regulated entertainment and Late Night Refreshment until 02.30

Live Music until 00.00

Closing time 11.00 until 03.00

Fridays and Saturdays:

Sale of alcohol ~ 11 am until 04.30

Regufated entertainment and Late Night Refreshment until 05.00

Live Music until 00.00

Closing time 11,00 until 05.30

To preserve the existing permitted hours for all licensable activities and opening hours on the
morning that British Summertime commences

Crime and Disorder

1. That a CCTV system be installed at the premises and be maintained in good working
order and be continually recording at all times the premises are in use under the licence.
The CCTV System must be capable of capturing a clear facial Image of every person who
enters the licenced area and alf areas used for licensable activities.

2. Al CCTV footage be kept for a period of 31 days and shall on request be made
immediately available to officers of the police and the council. There will be at least one
person on duty at all times that is familiar with the operation of the CCTV and abie to

download the footage upon request.

3. That all staff involved in the sale of alcohol are trained in their responsibilities under the
licensing act 2003 and training records to be kept and updated every 6 months and shall,
upon request, be made immediately available to Officers of the Police and the Council,

4, That two SIA registered door supervisors will be engaged when the premises are in
operation after 22.00hrs and will be employed at all times the licence s in operation until 30
minutes after end of business and all patrons have vacated the ptemises they will be
engaged to monitor admission and re-admissions to the premises, security, protection,

screening and dealing with conflict.



5. That no spirits {alcohol containing more than 203 ABV) shall be sold by the bottle or
half bottle unless served by a waitress In the deslgnated VIP area and the bottle be in
control of the waitress.

6. That all spirits (alcohol containing more than 20% ABV) shall be sold by the measure
of 25mi or 35ml at a maximum of two measures per container/glass unless served by a
waitress in the VIP area.

7. The VIP area should be clearly defined and entry and exit should be managed by staff
or security

8. An ID scanning system to the reasonable satisfaction of Police be Installed and
maintained. The system should be capable of sharing information about banned customers
with other venues, identify the hologram of an ID and read both passports and ID cards,
able to identify fake or forged ID documents to a reasonable standard. The system will be in
operation at all times after 22.00hrs whilst the premises are in operation under the
premises licence. All persons that enter the premises Including staff, Patrons, DJ's and
associated staff will be scanned and haye their details recorded on the system. The details
shall be stored and made available on request for a period of no less than 31 days.

9. Customers shall use no outside area on Elephant Road after 22.00hrs other than
those who temporarily leave the premises to smoke a cigarette and No more than 5 people
at one any time.

10.  That suitable notices.'shall be displayed and announcements made reguesting people
1o leave the premises in a quiet and orderly manner so as not to disturb local residents’

Prevention of Public Nulsance

1. Nolicensable actlvit_iés shall take place at the premises under this Premises Licence
until Premises Licence number 835450 has been surrendered.

2. No noise generated on the premises, shall emanate from the premises nor vibration
be transmitted through the structure of the premises which gives rise to a nuisance.
Public Safety (See conditions under all headings.)
1. The Premises will, comply with a written dispersal policy which will be made
available to the Licensing and police licensing autherity on request.
2. The Premises will display the contact detalls of taxi firms for use by their customers.

3. The use of the outside smoking area will be monitored by door staff.



Protection of Children

1. That a challenge 25 scheme shall be maintained at the premises requiring that staff
selling alcohol request that any customer who looks under 25 years old, and who is
attempting to purchase alcohol, provides valid photographic identification proving
that the customer is at least 18 years old. Vaiid photographic identification is
composed of, for example, a driving licence, passport, UK armed services ID card and
any Proof of Age Standards Scheme (PASS) accredited card such as the Proof of Age

London (PAL) card.

2. That all staff involved in the sale of alcohol shall be trained in the prevention of sales
of alcohol to underage persons, and the challenge 25 scheme in operation at the
premises. A record of such training shall be kept / be accessible at the premises at all
times and be made immediately available for inspection at the premises to councl! or
police officers on request. The training record shall include the trainee’s name (in
block capitals), the trainer's name (in block capitals), the signature of the trainee, the
signature of the trainer, the date(s) of training and a declaration that the training has

been received,

Lk

3. That clearly legible signs shall be prominently displayed Where they can easily be
seen and read by customers stating to the effect that a éh'allenge 25 policy is in
operaticn at the premises, that customers may be asked to provide proof of age and
stating what the acceptable forms of proof of age are. Such signage shall be
displayed at all entrances, points of sale and In all areas where alcohol is displayed
for sale. The signage shall be kept free from obstructions at all times.

4. That a register of refused sales of alcohol shall be maintained In order to
demonstrate effective operation of the challenge 25 policy. The register shall be
clearly and legibly marked on the front cover as a register of refused sales, with the
address of the premises and with the name and addréss of the licence holder. The
register shall be kept / be accessible at the premises at all times. On a monthly basis,
the Designated Premises Supervisor (DPS) shall check the register to ensure it Is
being properly completed. The DPS shall signi and date the register to that effect and
where appropriate take corrective action in a timely manner if the register Is not
belng completed correctly. The register shall be made immediately available for
inspection at the premises to council or police officers on request,

5. Any children must be accompanied and supervised bya !"-esponslble adult,

6. There shall be no children on the premise after 10pm.-



FA'TORY

Minimising noise on exit

Where possible, a manager will be in the area close to the main exit to oversee the end of night
departure perlod. D) announcements will be made to remind customers to be considerate on leaving
the premises. Signage wiil be placed in the foyer requesting exiting customers to leave quietly in

respect of neighbours and their property.

Road safety
The separation of customers and traffic will be achieved by the existing barriers and vigilant Door

Staff assisting on the dispersal of the remaining customers.

Door staff
Door team will play a key role in the implementation of the policy by:
* Encouraging customers to drink up and progress to the ex]is throughout the latter part

of the end of night 30 min prior to closing time.

* Drawing the attention of the exiting customers to the notices in relation to noise, cab
service and ask them to be considerate .

¢ Ensuring the removal of bottles and glasses from departing customers

s  Actively encouraging customers not to congregate outside the premises once the doors

are closed
» Directing customers to the cabs with the contracted cab company and away from the

area

Litter
A member of staff will carry out rubbish patrolan the end of a trading session, picking up bottles,

fivers etcin the immediate vicinity of the premises, as well asclearing rubbish the patrol acts as
another set of eyes and ears identifying potential disorder. ’

Parking
Staff and customers will be encouraged to use the carparks close by and public transport.

A cab ordering service will aiso be In operation to pravent people waiting in the street.

Faltory
113 Efephant Road, London
SE17 1LB



FA TORY

Customer Dispersal policy

Intro

For each day the last alcohol sale 60 min before closing time, followed by any licensable activity
finishing latest 30 min béforé closing time i.e. Recorded music, at least two Door staff will then
proceed at closing time to clear out any remaining customers from the inside of premises while the
remalning Door staff proceeds to the final dispersal from the vicinity

Bregkdown

30 min wind down period

The implementation of a wind down period 30 mins prior to closing will gently wind down the
trading session rather than bringing It to an abrupt halt and encouraging customers to leave overa
longer period of time, reducing the risk of flash points and minimizing disturbance to local residents.

Staffing

During the last 30mins the service points In each bar will be reduced and staff relocated to collect
glasses or work in the cloak room, assisting customer departure and reducing potential for people
carrying glassware or drinks out of the premises.

Lighting and mtusic

During the last 20 minutes of recorded music being played, the D] will play typically slower music
and reduce the volume of music being played. In addition lighting levels will be increased
encouraging gradual disperse of customers during the last part of trading.

Boti'es and glasses

Signage making clear that customers will not be allowed to leave the premises with bottles or
glasses. This policy will be supported by vigilant door staff searching customers where necessary.
Bins wilt be provided at exits for use by customers,

Faktory
113 Elephant Road, London
SE17 118



16 Dacember 2016

Personal Statement

Dear Sirs,
My name is Ricardo G Medina,

This personal statement Is to bring some of my background to your knowledge for the proposed
operation of Bola 8 Ltd T/A Faktory in Elephant and Castle having me as DPS and Manager of the

premises,

I have been in the Uk since March 2003 and have been working in late night operation since June
2006, below listed are the details of the venues | have managed over the last 10 years.

Number 1 Bar Ltd (London ~ UK)
Employment length: June 2006 — May 2016

Venue Capacity: 350 - 400

Licensed Hours: sale of alcohol and regulated entertainment until 6 am on weekends and 3 am
Sunday to Wednesday.

DPS: 2009 ~ 2016 (General Manager)

Staff levels: max 35

History of issues: no reviews, interviews or wa mings

Number 1 Bar Tenerife (Canary islands - Spain)
Employment length: December 2014 - August 2015

Venue Capacity: 850 - 800 . .
Licensed Hours: sale of alcohol and regulated entertainment until 6 am Thursday to Sunday

DPS: 2014 ~ 2015 {General Manager)

Staff levels: max 45
History of issues: no reviews, interviews or warnings.

Et 8arrio London {London - UK}
Employment length: May 2016 - August 2016

Venue Capaclty: 450 - 500
Licensed Hours: sale of aicoho! until 3am and regulated entertainment until 4 am Thursday to

Sunday
DPS: May 2016 — August 2016 (General Manager}

Staff levels: max 20
History of issues: no reviews, interviews or warnings. (Major variation done by myself tc better the

hours of operation and remove conditions on license)



Through the years working in these venues | have been in charge of looking after the license and
developing the business forward, for the opening of El Barrio London | had to do a series of meetings
with the authoritiesand do a major variation to remove a lot of conditions that were imposed on the
license with the previous owners and put the right system in place for the license to be looked after
and comply with the 4 licensing objectives.

I hope this statement helps the members of the committee see that this operation will be ran by
already experienced operators to provide a much needed kind of venue in the area for the new
upcoming developments and residents.

Kind Regards,
Ricardo G Medina
Generaj Manager
Bola 8 Lid



16% December 16

Dear Sirs,
My name is Vivian M Rodriguez._

am a personal licence

holder since 2014.

I am based in London since 2010, since then [ have always been working
in the hospitality Industry.

My first job in this industry was in a sports and nightclub in London
Bridge called Number 1 bar where I have giving the opportunity to
apply my administration, customer service and HR knowledge into
practice. For the first year, I mainly worked in the back office but slowly
I started getting involved in the operation as an assistant general
manager with a 7 days venue with some days of 16 hours operation and

about 35 staffs.
In 2015, Number 1 decided to open another nightclub in Canary Islands,

Spain venue with 850 people capacity and around 40 staff members for
a year. | have to say that it was a great experience on a personal and

professional level.

On April 2016, I left Number 1 and take part in a new project in
Lewisham for Mambo Bars and Clubs, a chain company based in
Edinburgh and Glasgow with three nightclubs and one restaurant. Their
London Venue (450 Capacity) where I had . the opportunity to
implement the knowledge management learned inthe last six years.

On August 2016, I finished at Mambo bars and clubs so I started the new
venture with my colleague Ricardo G Medina to start and operate Bola 8

Ltd with a new concept over the two floors.

I would like to highlight that no reviews, interviews or warnings have
ever been given to any of the premises I have operated while I was part

of the management. ’
Kind Regards,

Vivian Rodriguez
AGM Bola 8 Ltd
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Music Venues and Recent Case Law by emalt”
A Gwn @ 28th April 2015

Email Address
A lot of noise is now baing made by represeniat; ves of Live music venues
2ue the impact they perceive noise regulation Is having or: their business,
The Musle Venue Trust wes set up 1ast vear to represent them, and is calting . o
SUBSCRIBE

for changes o the law, They argue currant law s unjust to thelr business
<t DPAN to abute from maliclous comndaints, Tha fateoduction the Agent of
Change Frincipai 1o nuisance law is proposed as the answer,

Rupresenatives of varyes arguer that avize reguiation i a thraat 1o a
"hrivie] reentive industry, Their argLment goes something like this:

s it P thot established pubs and clibs that have been holiding live music
€ons for yeors are fiwced to controf their nolse if neighbotring tand is
scieveloped for residentict use and te new olUpants comploin chaut the
ia5e? Surely those moving in wonid see thot o pub was nexe door arg occept

N nofse?”

http://www.noisewise.com/the-agent-of-chmge-pﬁnciple-noise-ﬁ-om-music-vanues-a... 03/07/2015
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While on the face of it this might sound sensible, the law Is not so black and
white. In mwrldamu&?ﬁm a common (aw hulssnce case, found
a dafendam tould ot rely on the defence that the complalnant came to the
nuisance. In this instance case taw found tL doasn't sattey whe was there
first. The overriding concem s whether the nolse maker Is being
unteasonable.

Some restrictions were plated on this rule by this case, the most notable of
whith 15 trist the complainant has 20 years after being made awate they had
an actionable nuisance to sue. But genarally, it is well established that it is
no defence sgainst 3 nulsance claim that neighbour came t0 the nuissnce

Business vi. houslig

The [udge In the Sustes vs, Bridyman case, perhaps anticipating the
controversy of his decision, made the following statement:

“individuat cases of hardship may occur in the strict carrying out the principle
upon which we found ouf Judgement, but the negatian of the principie would
tead even morz to Individual hardship, and wouid of the some time produce a
prefudiciol effect vpon the development of land for residentiol purpases.”

S, back In 1879 noustng was given 2 priority over placing a cardon sonitaire
atound a ncise making business - 2 comment that remalns pestinent in the
context of the chronic housing shoctage in the UK today. The cordon
saniteine apotoach might be more worlable in Australia or the USA where
thare is more available tand, However In the UK, espaciatly the South East
of England where land isat a premium, this would exaterbate an already
tow housing supply and be at adds with policy of dew-ioping brownfietd
{previously devaloped] land first.

An Agent of Change Princinia

A racent commen law nuisance case, Caventryvs. Lawrence (201871, e-
examined the jucigment of SIries vi, Brigyemgn snd made some changes to
the way in which nulsante iaw 15 oparated. The judges in Loventry vs,

i awgenice (2014} confirrned that compiainant coming e thie nuisance was no
defence against nufsance action, so, fur example, 3 new occupler wia had
moved in to a 50 year old house had the ssma rights to complain against 3
noisy pub that had been operating unchanged for 30 years as the prev.ous
occupier of the houJse.

Hawever, tha judges thought it was necessary to distinguish botween this
sitvation and one whare the comptainant has actively done sprething to
rrake the situation they were expariencing warse, such as develop their
tand and bulld new houses. Lord Meuberger. in his summing up, statas:

http:llwww.noisewise.comﬁthe—asent-of-change-pﬂnciple—noise-from—mmic-venues—a...
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Wiszre & cloimant buitds o, or cionges the use of, her lond. | wouly Suggest
ihet It ey weil be wrong to Fold thar 6 defendant’s pre-existing activity gives
V80 10 & nUiseHEe arovided thot

# c:int oiiy be said 1o be a nuisanca hecause it Jffects the senses of these
o the cluimont’s jond,

v dwas wat a nuisarce before the bi; iding ar chonge uf use of e
sdaimant’s (o,

* i or has bevn, @ rcasemaile ond otiervwise lowfid use of the cfundant's
{ond!;

* it s conied aut in g recsometle way, sl
ft causes a0 greater nuisance than when the cinlmont first corried ot the
buileing or chenged the use.

s not intended to imody that in ity LOse where ane or marg of these
‘squltements is not satisfied, o claim in redsance would be beund to succerd)”

59, virere doss that ieave U's? Well Laveniry ve, Lawrence has, in offect,
r'aliverad whas tha Music Venue Trust wank. There is fio longer a rigid sule
Jhet =Uows neighbiours 10 do what th2y wanit on their land to the detriment
ot exisnlrg noise solrces, subjec, to sume Impariant rules, In plain English,

TDEe TUaY Hre:

v+ The existing noise soutce are rol allowed to cause physical damage to
PEISONS or propeny to the ne.ghbours, even if the darnzge occurred-at
the thanged part of tha ne.ghbeuring premises;
The enrcting nois soLrce must not Le a tvisance before the change in
neirheouring pramises;

¢ The existing noise caurie must be snd h:s ecn in the past doerating
Frasonebly arul {awfid by

« The existing nolse source rizads 11 be managed in a considerare and
pffectiva way;
There has been no increzse in roise from the existing noise source
since the chaage ot the aglghbouring premises eccurred.

11¥ 5t of these conditions are met, the noise €annat be a nuisance from lang
hat bas enaged its use

115 Is 8 sensible, pragimatic approach that brlances the needs of both

i ties, reinfarclng the point of nu'sance tav

riaciptes In law

M.uing consldered nuisance Law aind (he ruie set 0wt by Covent-. vs,
{ausepce, the following sectlen discusses some ather tegal systems and
principles that woutd apply to loud music “rom music venues,

1. Ihe Pollukar Pa:s Princl rig
The aulluzer pays principle is the toncept that tha perstn causing a
prelient is requined to sort the problem out So fsr 2o simple, but who

hrtpzllwuw.noisevﬁse.comfthe—agent—of—chmge-primipl&mise—fmm—ti;usic-vmues-a...
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is the potluter in the example abave? Are the pub/club the polluter for
rreating the loud music or are develbpets the polluters for putting
peopla in harm’s way omthelr owa;i land?Some would argue that the
developer Is the polluter as the sound can't be considered To be
pollution before development as no One waj there to be bathered by
It. In ather words, nolse poltution Is only potlution when there is
someone thera to hear it.This anthrppocentri: view of nolse poltution.
apart from being fikely to exacerbate the housing crisis also
yndermines concerns about no'se creap, concepts of guiat areas
protection, tha impact of nolse on witdlife and the linpact of
undenvatar (maring) npise.

A Noisuwise view is that the pab/cluh s the polluter a8 they are producing
poise that 1 being emitted into the environment, i.2. audible beyond their
site boundary, Whather the pollution is significant or not wuuld depend o
a vanety of circumstances, includiog whether there iy someone of
rome.icg there o be botiered by it, bu R is pollution,

This being the case, the philesophicat question “H a pub emits loud
music Into the tocal environment, but no ona is there 1o hear tt does it
make a nolse?” can be answered with a resounding “Yes".

Having established that the nofse spurce is the polluter, the polluter
pays principle makes (t clear that it is thair respansibility to cover the
cost of mitigation, However, the rules intraduced by Covenky v,
Lowrgnge aliow far the cost of mitigation to be transferred-to the Aqant
of Change In Umited Clccumstances.

Prevenugn of Publis Muisance

One of the objectives of the Licensing Act 2003 is the “Prevantion of
Public Nulsance™Fublic Nuisance defined in Paragraph 2.19 of Revised
Home Office Guidence made under $182 of the Licensing Act 2003
(204.4) as:"Public nuisance i¢ given a statutory meoning in many pleces of
feylstation. 1t is however not narowly defined in the 2003 Act and reioins
is broad common faw mearning. it [s imporiant t rememper thot the
prevention of public nuispnce vaud therefore Inclixde low-level auisoace,
serhaps offecting o few prople fving locnliy. a5 welt as mojor disturbance
affecting the whole community. It moy ciso include in appropriate
circumstances the reduction of the (ving and working nmenity and
environment or other persons living and working in the area of licensed
premises.”

In other words, the Licensing Act 2003 requlres licensed premises to
kaep noise affecting neighbours 10 3 standard lowel than that required
by nuisance law, meaning that nelther the Agent of Charige principle
nee the roles estabilshed by Coventry vs. Lawrence will af®ect how the
Lionsing Act considers aoise. Penalties for non-tompliance with 3
Licence Typically Invoive a review of a licence, which could result in the
pub/ciub losing their ability ta trade,

htlp:!!wwwmisewise.conﬂthp—agent—of-change—principle-noise-ﬂomvmmic-venues-u... 03/07/2015
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Ereludictat to H: alth o, g Nineance

The definitfon of statinory nuisance in saction 79 {1) of the
Environmental Protaction Act 1990 (as amended) (EPAYD) doscribes
varlous irges as corstituning a statutory nuisance if thay are
‘eroudicicl te Kealth o @ nuisames.® The wrm prejudiciol to health™ s
definzd by the EPA as meaning njurious, or iikely o cause injury, to
heaun," The term “puisance” is nat defined, but is understoad 1o be
fHiven iis common law meaning, i.e. whather the Issue is regsonable or
aotWhen the Agent of Change principle or the (i ovent' s, Lawrence
rules are tatking shouy bringing abaut change, they are talking about
changng whan nolse is consider:. {.rreazonable by changing hoy
huisancs is judged in cammon v (and thereby in statutory

nuisane= Whai neith-r does [s to change whether neise would be
sonsicered to be prajucicial ty health, Therofore. a complaint of noise
fare & vaghi would nead 1o ue invastigated by environmental fealth
gepiriments, Il the noise was found ta interfe.e with the abillty of 3
nelghibour to rast or steep i could be considered a statutary nuisance
uder te preludicial to health Umi. Asa result, the noise snufce
woid bie uable to the full range of enforcement powers available
urder the EPA which inciude prosecuttan ant/or the seizure of noise
maidng equitneant,

Tiaie is a very real prohabithy that, the yse of the prejudicial to health
HLnb witl increase vilieh vaould reqaie the change made by the
CRyeriy s Lawrsngs ru'es,

1. lght Mois, Qffance
The might Noise Qifence oz des crlived by the Noisa Act 1996 requires
that noise o ilcensed Fremises does not exceed a specifiad noise
tevel in a habitable room of 3 nelghbouring premlses between the
Hors of 2500 andl 07:00, Fixed penalty notices, prosecution and/or
the selzute of naise making equizment may resylt in non-compliance
trora this discrotionary ncal authority puwer.Naither the Agent of
Change princple nor the Soverc v, Lewrence rules viill have any
Bear:ng on the uperation of the Kight Noise Offence.

5. dmi=sagiel ghaviour
In Szprember 2014 the Aml-socisl Behaviour Crime and Palicing Act
2624 came in to force. It introduced a raft of powers that allow the
patice, lecal suthorities and sacial lardiords to tackle antl-social
baraviour fgsues, Inclicing roise.lt Is stitt aarly days, hut some of the
poWers, such as Cominunity Frotectior Notices and the closure power
aire plched at a standard 'ower thas that requlired by nuisance law,
The closure povier in particular could be g significant problei 1
nubs/tiubs that are triggering rolse complalnts as the pubzivb could
e tlasts for up 1o 48 hours at 3 tine, without appeai, for causing
nuisarce Lo the public.t Is very untiely that the Agent of Change
principle or the Coventry vs, Lawrence rules wilt affect the operation of
these anti-sacial behaviour powers.

hup://www.noisewise.com/the-agent—of-change-pﬂnciple-ﬁoise-ﬁ'om-music-venues-a... 03/07/2015
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6. Pipnping -
Haeving cansideied the Agent of Change principle and its imptlcations
for nolse managemant Vi nuisance and other regutatory systems, we
now examine the rota of planning in munimising the lmpact of noisa
from pubs/clubs.|o England, the planning system iscurrently holding
diamatrically opposed appraaches at the same time.On the one hand,
permitted development {autornatic, planning permmission) for the
converston of offices to residential accorrmadation regardiess of what
premises are naarby have been introduced indicating strict adoption
of the coming to the nuisance prinziple and no considaration of the
foventt, ¥s.Lawrence rules.

Whiie on the other hand, 3 bullet point of paragreph 123 of the
National Planning Policy Framework (NVPF) states that planning
policies should aim to:

* ..recognise that development willl often rrecte some holse and existing
businesses wanting to develop in continuance of thelr business should nat
have ynréasonable restrictions placed o them becouse of chonges in
nearby land uses since they were established.”

This point has been confirmed by recant edits tn the Planning Practire
Cuidance tor Noisa {PPGN), confirmed by FO! as the result of pressure
by sdvocates of the live music induskry. which states:

*The poteatiol effect of a rew res_iden:ia! development being iocated close
s gn existing business that ives rise to hoise should be zarefully
considered. This Is because existing noise levels from the business even if
intermittent (for example, a live musie venug) nidy be regarded a5
unacceptable by the new residents ond subject to enforcement action. To
help avoid such Ingtonces, appropriate mitigetion should be considered,
inciuding optirising the sound insularion provided by the new
development’s building envelope.”

Both of the NPPE and PPGN nalnts suggest the usa of an approach that
1% In keeping with the Covenim Vi, Lowrence rules but diractly contrary
to the permitied development poliey.

Happily. the situation in Wales i.t; Touch less costused and deexfore nuch
mure wooible, Technical ,\dhjue Note i1 - Planning avd Neise conziders
pen-iranspurtation nolse sources jn s *Mixed Stiurcas” Neise Fxposure
Catzauy, This ailows dovelopmeats 1o e vefu: 2d or wiltiguted if the noise
lovals fom indusiry (or music venugs) are v sEIve.

Conglusions

So, linving loaked at the Mgent af Chingee principlo campaigners are enlling for in
the coniext the law, past and recent fudgamonts and planning, what is the
Nokewist conclusion?

Well, thera has bgen an Agent of 'Er;ange principle in English commion law
since the Covanto: vs. Loweence ruling In February 2004

http:ﬂwww.noisewise.bom!the-agmt—of-chmge—pﬁnciple-noise-fmm-musie-vcrmes-a...

03/07/2015
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ke Jovept vi. Lavrence rules ray not goe far enough to stop neighbaurs of
Fube from Lotvplaining hout roise, but They do provide a pragmatic and
swnsivle coripromise that is based as much upor the lawful and responsible
TRrtgenent o1 pubs s it 15 upon qrod design of tew residential dwetlings
rzxt to the pubs.

waspits the National Policy Statement for England duclaring noise is the
i Aredle ronsoguence of a mature anet vibrans socie”, noige really is the
awvitibie consaquence of joor desizn and iresponginle behaviour. As leng as
W dwallings ms designag propeily W minimise e eftbets of noise and dye
Fesphe respansiuie top crenting roise s lawfilly and rrsponsibly than prob'emns
sculd bo avcided B4 v vag majesity of canes,

or thowss cazes wheie nolse trom & vertue Is stiil o prob'em. it fs very lkedy
ihat the aoplication or the Lovontr: vs, Lesrenze rules would have no abitiy
T altow the: venuy to continue causing vdise problems. The Licensing Act,
the projudictal o heatth limb of Swatutery aufsance, the night noise offence
a0 Antissocial Behaviour Powers could alt be deployed 1o control the noise,
i ig 2 (50 extrenely tilikely that eny extension of the Covent, vs, Lawrepce
riles would affect the oueratior, of Wnese {aws,

(0 VLoa isgue, | do not thisg i wouid be Nolsewise to extend the Agent of
Change Princisle bevond the Covenr . S, Lowrence rales unless it is
detanrined thar the continued operatiun of a particuiar ngize source or
inausly is conzidereo to he Nationally Significant, in the same viay {hat
Ljof rogds, s raitways, povts and airports are tor planring purposes.

tn wedation de the plashing sy.icn, it ceazte not Noisewdse for i+ 1o algolve

B M oo af] eespinsibitiy ¥ for the pateatial nofke bripacd on aew rosidential
Seveloprnens sired next 1o existing noive sources. Tha permined deselopinen
ety uf Bngiand, oy mentioned ahove, rivis allowiog devalopment that will lend
w- tha contaention of existing fieensimg and nuivanee laws ~ in the intevest of

i the exisiing bustnges nor incoming residents,

& Maisvuvive solution te ive. music nofse

1t should go v ithout <aying that live mosic ves, ke any nther baviness, need
v opuate within the Law, This mesns What the Licensing Act, statiy nuisance
el e nivhe noisc oFkce al) necd 1o be adherad to,

Al live imusic venues, in zddition to acting tawfiily, nsed 10 uet reasonukly to
22 neiglisonns wd be comsiderue and rESPCnLive 0 concerns. Noighbours are
watly st MIMBYs or whingers but genvally lipve hsgitimate conceras,
fanticuiarly Jf they are living in dwilage thas are older tha., the history of Hv.
iy g e vonu,

Nefzhbours wha build new hases or s elosor to the five music venue thin

vl Mot or bouses have g respunstbilily to design their now dwellings su
that the Yve miwsic is not 2 problem to ther, Changing pians lnddnding roum

http ://www.noisewisc.comfttw—agcnt-of-change-principle-mise—ﬁ'mmusic-venues—a...

03/07/2015
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2.2.3 Similarly, the number and range
of culturai attractions within the
CAZ also helps to secure London's
status as a world leading city
in terms of economic growth,
job creation and investments,
Research shows that, at both
a national and global scale,
businesses who are rellant on
highly skilled workers tend to
cluster in locations which offer
employees proximity to cultural
and leisure amenities®, The
agglomeration of similar companies
and workers in the seme area
provides productivity benefits for
businesses through access to
a large talent pool and potential
customers and through the sharing
of ideas and resources. To sustain
London's competitive advantages
in this respect in refation o other
world cities, it is strategically
important to support and niaintain
the variety and richness of the
cultural and entertainment offer
within the CAZ, together with
its distinct character and mix of
daytime and evening uses,

Managing the cultural attractions
of CAZ as a global visitor
destination

224 The London Plan identifles a
number of strafegic cultural areas
within the CAZ, whioh contain the
most significant clusters of cultural
and entertainment uses and visitor
attractions. These are shown on
Map 4.2 of the London Plan and on
the CAZ diagram and include:

# Mayor of London, Cultural Metropolls - the
Mayor's cultural strategy — 2012 and beyend,
2012, GLA

® NLP, Workspace Futures, The changing
dynamics of office locations, 2015

L}

33

it g 1, ookt e, —

the West End, covering ‘theatreland’
and areas around Soho, Covent
Garden, Haymarket, and Shaftsbury
Avenue;

the South Bank, includirig areas
ground Bankside and London
Bridge; . a

the North Bank, including Mifbank,
Tate Britain and. Somersst House;
areas of the Clty of London,
including St Paul's, the Tower of
London and the Barbican complex;
and

Knightsbridge and South
Kensington muselm quarters”

(41 |,-I d -"? (4 e
Boroughs shouid identify, prémote
and protect the $peclal cuitural
and heritage value of these major
clusters in their Local Plans and
seek o enhance the surrounding
environment, In line with Policies
4.5Af and 2. 11Af of thé London
Plan. Within the CAZ, it should
also be recognised that substantial
numbaers_of cuitural assets also
axist outside of these identifiad
areas, which boroughs should
manage, promote and develop, for
example, the'emerging clusters

of cultural activities and creative
industries; arourid Kings Cross
Granary Sguare, Angel, Old

i’sngayor of London, London Pian 2015, GLA, page
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# CERE, Creative London, 2014

Strest and Shoreditch®™, Mixed
use development in opportunity
areas including Vauxhell Nine
Elms Battarsea, Elephart and
Castle and Kings Cross should
support new cultura) attractions in
line with Policies 4.6Cd and 4.6Cg
of the London Plan and support
the emergence of new, clusters of
cultural activities within the CALZ.

in preparing and applying

planning policies which relate

to cultural venues, boroughs
should avoid defining cuttural
activiies too narrowly in terms

of more conventional cultural
institutions {eg. theatres, galleries,
museums and concernt halls). but
should also include dedicated

live music, comedy and dance
venues. Boroughs should also
consider applying cultural policies
to specifically identified pubs,
restaurants or clubs which provide
opportunities for transitory and
informal creative and cultural
performances, eg. fringe theatre,
live music, or comedy, alongside
primary uses. Whilst thees aclivities
may be less frequent and smalier in
scale, thay can be of a comparable
cultural, social and heritage value
to the character of particuar areas
of the CAZ and in terms of the
developmant of emerging artists.

To inform local plans and planning
decisions, boroughs should
consider undertaking audits of
cultural venues and activities

in their areas, engaging with
industry stakeholders and the
local community. Baroughs should
enhance and protect existing

s

228

L 4

cultural venues and performance
spaces in line with Policies 4.6Ca
of the London Plan. This Includes
culiural venuas which are identified
through the neighbourhood
planning process of registered as
assets of community vaiue {London
Plan Policy 4.88¢).

Boroughs are encouraged to
designate and promote existing

or emerging clusters of culturai
activities and related uses as
reultural quarters’ in order to further
develop the range of cuttural
attractions on offer within the

CAZ and accommodate new arts,
cultural and entartainment activities
(London Plan Policy 4,8Cc). The
Town Centres SPG provides
further guidance on cuttural
quarters, which boroughs should
draw on when preparing plans

and frameworks®, Of particular
relevance to the CAZ is the need
for successful cultural quarters to:

pravide an authentic cultural and
visitor experience

sncourage a mix of supporting
daytime and evening uses including
ragtaurants/bars, pubs, music and
performing arts venues, clubs as
waell as retail

encourage the supply of workspace
auitable for creative industries
provide a stimulating, {egible and
high quality environment
enhance the economic vitality of
the area and contribute to urban
regeneration and economic
development

optimise potential synergies
between major creative or cuttural

» Mayor

of London, Town Centres Supplementary

Planning Guidance, GLA, 2014, paragrephs 1.2.7-

8
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clusters/anchors, including related
Higher Educationaj Institutions
draw positively on local heritage
and townscape assets and

where possible, Inelude transitory
and informal culturat activities,
such as festivals and/or lemporary
performarice and exhibition space,

Managing potential pressures on
Cuitural venues

Proximity to cultural and
entertalnment activites and
cantral London’s globally jconic
care can mean that a number of
strategic cultural areas in the CAZ
are highly attractive locatlons for
rixed use residential development,
Whilst residential accommodation
can enhance the mixed use
character of a number of strategic
cultural areas (for example aiong
Southbank, Bankside and in the
Barbican centre), it is important to
manage residential developrent
sensitively in focations fike the
West End to ensure that rasidentiai
uses do not predominate or
strategically constrain the varied
mix of commercial, cultural,
entertainment, lelsure and evening
activities in the area. [n particular,
there should be recognition that
Covent Garden and Soho contains
the country’s largest concentration
of evening activities and is defined
in the London Plan as a hight time
economy ciuster of international
importance®, (n this and other
strategic clusters within the CAZ
the location, layout and design of
residential development should be
complementary to strategic cultural
and evening activities and mixed
use character of the CAZ,

% WMayor of London, London Blan, 2073, GLA, Map
4.3 8 Table A2.1

- i e g e L 1
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2210 Incréasing property values,
development pressures and

35

penmitted development rights can

mean cultural activities may be

at risk of being squeezed oyt and

replaced with higher valus yses

either through redevelopment or
change of use. The Mayor's Music
Veriues Taskforce shows that there
has been a significant daciine in
the number of grassrootg music
venues in London, with 24 venues

(including a number of pubs)
having closed within the CAZ

between 2007 and 2015, Only 51%

of the grassroots music venuss
that traded in the CAZ between
2007 and 2015 remain open. In

addition,' a further five venues

closed during the same period In
Camden and Chalk Farm - which
lles Just outside the CAZ boundary

butis an important cultural and
tourist destination, Whilst there

are a number of reasons for music

venues and pubs cloging, the

Planning system can:provide more
effective and practical support to
help sustain thess uses where they

remain viable,

2.2.11 Sustaining and protecting noise
generating culfural venues such

as theatres, concert halis and,

VA definlion for amal, mesiv andiarge
grasemols music venies Fi!'s provided in the Mayor's
aport

Music Venuss Taskforce

oo
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in particuler, live music venues should take into account the
requires 8 sensitive approach to economic and social benefits

manage change [n the gurrounding belng derived from the cultural
araa. This should ensure adjacent activity associated with any noise
development and land uses are impacts and ensure appropriate
brought‘fbrward and dasigned mitigation is sacured so fhat

in ways which ensures that buginesses can be continued.
established cultural venuas remain it should be recognised that the
viable and can.be continued in Mayer's Housing SPG requires the

thelr present form, without the
prospect of naighbour:mmplalnw,

impact of nolse 10 ba congidered
in the layout and placement of

licansing resatfictions: of the threat of dwellings, rooms and private open
dosure. In justified cirpumstances, gpaces within new development®.
residential devalopment propossd Boroughs and developers should
within the vicinity of an-existing nots that the Housing SPG

cultural venue should include confirms that enclosing balconies
necessary acoustic design as glazed winter gardens can
measires to ensure residentia pe considered an acceptable

units are provided with effective altemative to open balconies where

sound insulation in order to mitigate
and minimise. potefitial, noise

dwellings may be exposed to noise.

impacts of neighbour.amenity 2:2.13 Lendon Plan Policy 4.6Cb supports
{asues. An Important reason to boroughs In encouraging the
incorporate mitigation measuras tamporary use of vacant bulidings
within new residential development or land for arts and cultural

is to avoid established venues exhibltions, live performances and
being subject to-unreasonable creative work spaces. Temporary
restrictions, adminisirative burdens, uses or activities can help sustain
costs or enforcemsnt action as and enhance the character and

a result of changes in nearby vitality of an area, particularly on
jand uses since vefiues were targe, mult-phased development
established — @ key principle that s sites. However, such activities,
set out in the NPPF* and London being temporary in function,

Pian Policy 7.15Bb.- should not conflict with the longer

22 12 Where appropriate, mitigation

measures should be explored atan
early design stage, with necessary

ferm, planned regeneration and

redevelopment of a site or area.

Lelsure uses and the evening

and appropriate provisions gecured economy
H a3
g‘n’:‘%ﬁﬂg@gﬁ‘fx{oﬁ;" 22.14 Adiverse range of day-time snd

— i

avening leisure uses Including

restaurants, cafes, pubs, bars,

cinemas, and pedorming aris

venues plays an important role
% Meyor of London, Housing Supplementary

;:;Inanlno Guidance, Standard 5.3.1. page 79, GLA.

@ DCLG, National Plﬂhu Pdk:y Framework,
2012, paragraph 123, 3 buflat point

© DCLO, Netional Planning Policy Framework,
2012, paragraph 204 :

» DOLG. National Planning Practice Guidance,
Paragraph: 005 Referanca 1D; 30-008-20140306




in generating the vibrant and
'mixed’ character of much of the
CAZ and generates substantial
numbers of jobs and expenditure®,
The London Plan recagnises that
central London's evening sconomy
makes an important contribution to
London's world city offer, helping
to sustain the capital's position as
& major visitor destination. The
range of svening attractions within
the West End, especially around
Soho and Covent Garden, is a
particular magnet for visitors, as
well as meeting Londoners' needs,
which boroughs should recognise,
manage and improve in line with
policies 2.11Ae and 4.6,

2.2.15 Boroughs should identify and

manage strategic and local clusters
of evening activities within the

CAZ in order fo address need,
whilst seeking to minimise potential
impacts on other lang uses and
taking into account any cumulative
effects of particutar concentrations
of night time uses (Policy 4.8Cf).

It shouid be recognised that
addressing cumulative effects does
not necessarily require boroughs

to reduce or restrict evening usas
within existing or emerging clusters.
Sensitive managemient is, however,
required to ensure thet a balanced
and complementary provision of
day and evening uses is provided
in order to sustain the social and
economic strategic functions of the
CAZ. Further relevant guidance on
Lendon Plan Policy 4.8 is provided
in the Town Centres SPG*.

—— - ——

2.2.18 The CAZ contairis a number

of important clusters of leisure

and evening yses inciuding the
country’s largest concentration of
evenirig activifies in Soho/Covent
Garden ~ g strategic asset which
should be managed and improved
in iine with Policy 2.10Ae of the
London Plan - together with other
clusters of evening uses such as
those in Shoreditch, Knightsbridge,
Angel and Kings Cross. The West
Endasa wholé Is home to over
3,000 licensed premises, which
Includes a diverse range of evening
activities. These play an important
rols in :a_ttracling'-approxfmately 200
milfon visitors a year to the Wast
End®, Managing this concentration
of evening uges poses unique
challenges and opportunities, with
some stisets busier during the
evening and night, than during

the dey®, The introduction of 24
hour tubs. provision on Friday.

and Saturday nights will have
implicaions for how evening
activities"are managed and phased,

2.2.17 Sensitive management of evening

uses within the CAZ should

. fecognise the syriergies between

central London’s attraction as a
major cultural, visitor and retail
destination arid the range of
Supporting leisure uses™, |t should
also bé reicognised that, from an
economic’perspective, a range of
day and evening. amenities ¢an be
an important sittractor for busingss
and employees, especially within
the creative sector, encolraging the

 West End Gommission Final Report 3073 — "

* GLA Econcmics, Working Paper 47 — Spending “ Gty of Westminsler: The Wasi End, 2015

time 2011 update, Mayor of London, 2014
¥ Meyor of London, Town Centres SPG, 2014, " Mayor of London, London Plan, 2015, policias
paragraphs 2.2.14 to 2,2.16 and Annex A 45, 48,47,215 -
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clustering of particular businesses™
(see paragraph 2.2.19). This trend
can be chaerved-around Soho, Oud
Street and London Bridge.

Creative Industries

2248 London has establighed itseif

as a world leader for ¢reative
industrles with particular gtrengths
in advertising, architatture,
fashion design, fim/TV and music
production. visual and performing
arts, publishing, and digital
technology based industries.
Anumbet of highly succassful
clusters of creative industries

are found in the CAZ, including
those at Soho/the West End-and
Tech-City/Silicon Roundabotst,
together with other impaortant

and emerging clusters around
Farringdon, Kings Cross, London
Bridge/Southbank and ‘Mid-Town'’
{Holborn, quomsbum”. Asa
whole, London’s creative industries
generate ovar £21bilfion tumover,
helping to provide 687,000 jobs -
around one in every, six jobs inthe
capital™. However, a combination
of rising occupational costs and

a growing shortage of suitable
workspace, especially more
affordable workepaca, could be

a significant constraint on future
growth of this sactor within the
CAZ, which shoild be monitored
and managed sensitively.

2 2.18 Boroughs should support and

sustain existing and emerging
clusters of creative industries within

e — e m—t— . F—

NP, Workspace Futures, The chenging
dynamice of office locations, 2016
# CBRE, Groative London, 2014

the CAZ, in line with policies 2.1,
4.6 and 4.11 of the London Plan.
1t should be recognised that the
term ‘creative industries’ covers

a broad and diverse rang® of
gectors, which may require tailored
jocal approachaes to address

the particuiar characteristics

and uses found within different
creative clusters. For axample,
whare there is a defined need

for visual and performing arts
spaces within cultural quarters,
horoughs shoukl seek to enhance
and protect creative workplaces
and performances spaces (Policy
4.6Ca) and support the temporary
use of vacant buildings for
perfarmance and creative work
(Policy 4.8Cb). Promoting more
office based clusters of creative
industries within the CAZ will
necessitate horoughs {0 foliow

a more focused approach on

the type, size and affordability

of office accommodation,
including the provision of

flexible and appropriately slzed
office floorspace suitable fof

a range of small and medium
sized enterprises and start-up
companies. In promoting creative
industries within the CAZ, boroughs
are encouraged to!

provide protection for existing smalt
scale officas (under 500sqm or @

justified locai threshold), where this

s justified by local and strategic
avidence of supply and demand
(Poticy 4.3Bc).

require residential proposais which
would result in the loss of office
space, to make a proportionate
contribution to the provision of new
office space within, of nearby. the

devaiopment (Policy 4,38d).



e am: e

* ensure cultural and economic
regeneration objectives are
addressed In major development
proposals, including the need for
suitable and, where necessary,
more affordable workspace that
is suitable for creative industries.

In justified circumstances, these
should be secured through Section
108 agreements, taking account of
the Mayor’s strategic priorities for
planning obligations (Policy 8.2)™

* sensitively manage the balance
between residentiat and
empioyment uses in appropriate
parts of the CAZ to ensure, as a
result of higher land values and
redevelopment, that residential uses
do not predominate or strategically
constrain the provision of office
fioorspace In areas with a particular
employment focus (Policies
2.10Ae, 4.2). This should take into
account the supply and demand
for employment floorspace and the
potential for mixed use development
ta secure new office floorspace.

2.2.20 Research suggests that London's
comparative advantages as a
cenfre for creativa industries in
relation to other European rivals
is to a large extent based on
London's broad range of social and
culturat attractions?. These play
an important role in the clustering
of creative industries and, overall,
help to make London a highly
deslrable location for businesses
and employees. Boroughs should
consider how thiese atiractors and
a vibrant mix of day and evening
uses can be managed positively
within certain areas of the CAZ, for

* Mayor of Londan, London Plan, GLA, 2018,
paragraph 4.35

™ CBRE, Creative London — Pushing tha
boundaries, CBRE Globe! Resesrch, 2014

39
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example strategic cultural afeas
or cultural quértars, taking into
accouint other local and strategic
planning considerations.

23 Tourlsm

A T T e,

2.3.1 At present, the eapital is one of the
most popular tourist destinations
In the waorld, attracting around
17 million intermational visitors a
year, together with a further 12
million domestic visitors™. Overall,
these visitors generate around
£14 billion in expendtturs, helping
to support.a wide range of jobs,
businesses and cuilural and visitor
etiractions”, Consaquently, the
provision.of an adequate supply
of visitor accommodation is of
critical impaortance to London's
fulure success as a global visitor
destination, as is recognised in
Policy 4.6 of the London Plan. In
addition to thie, GLA research”
shows that London aiso receives
nearly 300 million tourism day
visitors a year, who contribute over
£10 billiors to London’s economy

™ Mayor of London. A culturs] tourism vision for

London 2015 - 2017, GLA

7 ibid .

™ Great Britain Day Visitor Survey 2011 (note

deflnition is wider than previous LDA survey). For

Turther details see GLA Econoniics, Current lssuss

Note 38. The Great Britain Day Vieltor Survey 2011
=& London analysis. GLA.. 2012

PR
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in terms of spending. Over 40% of
these day visits are concentrated
in London's CAZ boroughs, which
also account for around half of

ali spanding. To.sustain London's
attraction as a hub for. domestic
and overseas viglors, horoughs
should promote, ehhance and
protect major clusters pf visitor
attractions (Policy 4,6Af. This
includes but is not limited to the
Strategic Cultural Areas identified
on Map 4.2 of the London Plan.

233 Policy 4.5 of the Landon Plan
raquires boroughs 1o support
the capital's visitor economy and
Improve the range and quality of
hotel provision. To ensure there
is sufficient hotel provision in
London aver the next 20 years, the
London Plan sets out a strategic
penchmark target for 40,000
net additional hotel.badrooms
by 2038 (of which 10% shouid
be wheelchair accessible), This
strategic benchmark target is based
on GLA projections. taking into
account the anticipated demand
for the supply of hotsl bedrooms in
London®. Whilst, it ig unclear how
changes to legtsiation on short
term lettings will impact anticipated
demand for hotel.provision in
London, the Plan’s strategic
benchmark will be reviewed as part
of the Full Review of the London
Plan.

2.33 Tha London Plan sets out broad
gpatial principles to-guide hotel
developments within the CAZ
to ensure new hotel provision is
located in accessible locations

% GLA Economics, Understanding the demand for

and of visitor accommadation in Lendon to
2036, GLA, 2013 -

and avoid concantrations of hotel
uses within parts of the CAZ that
might constrain cther important
gtrategic activities and land uses
(for exampie ofiice and other
cominercial and leisure uses).
Poticy 4.5Ac therefore requires
strategically important hiotel
development to be focussed in
opportunity areas and for smalier
scale provision to be guided to CAZ
fringe locations with good public
transport accessibility. In terms of
defining ‘strategically important
hote! development’, the Pian
confirms that this corresponds with
the thresholds set out in Cetegory
1B of the Mayor of London Ovder®
- og development exceeding
100,000 sgm in the City of Landon
and 20,000 sqm in Central
London®:. However, Policy 4.5
provides flexibliity for boroughs to
apply iower thresholds depending
on particular local circumstances.
'CAZ finge locations' should be
considered to be areas just outside
the CAZ boundary, together with
areas within the CAZ which are
close {o the edpe of the CAZ
boundary.

2.3.4 Policy 4.5Ac recognises that within
the CAZ it may exceptionally
be appropriate to locate hotel
accommodation outside of
opportunity areas and CAZ fringe
locations with good accessibiiity,
where It is robustly demonstrated
that:

« there is a clear and close

& The Town snd Country Planning (Mayor of
London) Order 2008

# Note that ‘Central London' is defined in the

2008 Order on a map. This boundary corragponds
clossly to that of the CAZ. albeit with some notable
diffarences.






